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PURPOSE & PROCESS 
The purpose of this item is to approve a resolution authorizing the Mayor to execute several documents 
that will provide the financing necessary to construct a new public works maintenance facility at 
Sherman Park. 

BACKGROUND/ALTERNATIVES 
The City has been working towards the construction of a new Public Works Maintenance Facility to 
replace its aging, undersized facility at 32 Elm Street.  The proposed facility will consist of a 60' x 180' 
Gabled CBC Metal Building to accommodate vehicle maintenance and storage bays, a workshop, and 
storage areas, and a two-story administrative office with employee facilities (e.g., locker room, 
restrooms, and showers).  The site for the new facility is a 3-acre parcel the City recently created on 
the southeast side of Sherman Park (Stevens Way and Baseline Road).  The cost to construct this facility 
is estimated at $1,400,000. 

To finance the construction of this facility, City Staff has been working with Zions Bancorporation on a 
financing package utilizing a lease revenue structure.  A tax-exempt lease agreement allows the City to 
use annual revenues to make payments over a specified term for any type of essential use equipment 
or construction of new facilities.  This financing method is a popular alternative to purchasing 
equipment or constructing new facilities with cash. 

Financing for the new public works maintenance facility will be provided through a lease/leaseback 
structure that is very similar to the financing structure used by the City when it entered into a lease to 
finance the purchase of a vacuum truck in 2019.  Under this structure, the City will lease the newly 
created 3-acre parcel at Sherman Park to Zions Bancorporation and in return, receive the funds needed 
to construct the new facility and pay for all costs (e.g., attorney, bank, and advisory fees, etc.) 
associated with the transaction.  The City will make annual lease payments to Zions Bancorporation 
until the financing is paid off. 
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The terms of the financing are as follows: 

Proceeds: $1,400,000 
Term and Final Maturity: Five-year term ending October 15, 2027 
Interest Payments:  Semi-annually, April 15 and October 15, commencing on 

April 15, 2023, calculated on a 30/360-day basis. 
Principal Payments: Annually, beginning October 15, 2023, until the Final 

Maturity Date. 
Interest Rate: 3.89% (Fixed rate) 
Tax Status:  Tax-Exempt 

While the financing structure the City is using is documented as a lease, it is similar to a loan.  The City 
will own the facility at the end of the lease, and the lease can be paid-off early.  The reason the 
financing is structured as a lease and not a loan is to accommodate the fiscal funding restrictions 
imposed under state law.  Because of this, neither the lease nor the lease payments are considered 
debt  

The attached Resolution approves the documents and authorizes the City to take the actions necessary to 
complete the lease financing.  The documents referenced in the proposed Resolution are as follows: 

Ground Lease:  This agreement provides for the lease of City-owned property to the bank for a specified period 

of time and set amount.   

Annual Appropriations Lease:  This agreement establishes the bank, as lessor, of the City-owned property to 

lease the property back to the City, as lessee, so that the City can construct the Improvements and pay lease 

payments to the bank on an annual basis. 

ATTACHMENTS 

• Resolution 553
• Ground Lease

• Annual Appropriations Lease 

FISCAL IMPACT 
The financing has been structured so that only an interest payment of $23,599 is due in FY 23.  
Beginning next fiscal year, the City will be required to make principal and interest payments.  The 
amount due in FY 24 is $289,125.  The City Council has budgeted funds in the FY 23 budget for the 
interest payment due in April 2023.   

STAFF IMPACT 
There is minimal impact on staff from approval of this item. 

LEGAL REVIEW 
The City Attorney has reviewed and approved all documents associated with this item. 
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RECOMMENDATION  
Staff recommends that the City Council adopt Resolution 553 approving and authorizing the execution 
of a ground lease and annual appropriations lease with Zions Bancorporation for the financing of a new 
public works maintenance facility. 

SUGGESTED MOTION #1 
I move to adopt Resolution 553, approving and authorizing the execution of a ground lease and annual 
appropriations lease with Zions Bancorporation for the financing of a new public works maintenance 
facility. 

[Roll call vote] 
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RESOLUTION R553

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTOR, TETON COUNTY, 

STATE OF IDAHO, APPROVING AND AUTHORIZING THE EXECUTION OF A 

GROUND LEASE AND AN ANNUAL APPROPRIATION LEASE 

AGREEMENT, TOGETHER WITH OTHER RELATED DOCUMENTS; 

RATIFYING ACTIONS HERETOFORE TAKEN; AND PROVIDING FOR RELATED 

MATTERS. 

***     ***     *** 

WHEREAS, the City of Victor, Teton County, State of Idaho (the “City”) is a municipal 

corporation operating and existing under and pursuant to the provisions of the constitution and 

laws of the State of Idaho (the “State”);  

WHEREAS, the City is authorized to acquire, hold, lease, and convey property, real and 

personal, and to erect buildings or structures of any kind, needful for the uses or purposes of the 

City;  

WHEREAS, the City owns certain real property located in Teton County, Idaho (the 

“Property”); and 

WHEREAS, the City Council of the City (the “City Council”) has determined it is in the 

best interests of the City to finance certain costs of acquiring, preparing, constructing, furnishing 

and equipping public works facilities, including related costs and expenses (collectively, 

the “Improvements”), all to be located on the Property;  

WHEREAS, to assist the City with the Improvements, the City and 

Zions Bancorporation, National Association (the “Bank”) have agreed to enter into (i) a Ground 

Lease under the terms of which the City, as lessor, will lease to the Bank, as lessee, the 

Property (the “Ground Lease”), and (ii) an Annual Appropriation Lease Agreement of even date 

therewith (the “Appropriation Lease”) under the terms of which the Bank, as lessor, will 

lease the Property back to the City, as lessee, and the City will construct the Improvements and 

pay lease payments to the Bank on an annual basis subject to appropriation (the “Lease 

Payments”);  

WHEREAS, at any time during the Initial Term or any Renewal Term of the 

Appropriation Lease (as such terms are defined in the Appropriation Lease), the City 

may prepay, in whole or in part, the Lease Payments pursuant to certain terms and conditions 

as set forth in the Appropriation Lease including providing notice and tendering the 

Prepayment Price (as described and defined in Article XI of the Appropriation Lease), and upon 

such prepayment, the Ground Lease and the Appropriation Lease shall automatically expire 

without further action of the parties, and all of the Bank’s right, title and interest in the Property 

shall cease;  

RESOLUTION - 1 
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WHEREAS, the forms of the Ground Lease and the Appropriation Lease have been 

provided to the City Council for review prior to this meeting; and 

WHEREAS, the City Council desires to approve the terms and provisions of the Ground 

Lease and the Appropriation Lease, and to authorize and delegate authority to certain officials of 

the City to execute and deliver the Ground Lease, the Appropriation Lease and any other 

documents related thereto. 

THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City as 

follows: 

Section 1.  Ground Lease.  The Ground Lease, in the form presented to the City Council 

at this meeting, is hereby approved, and the Mayor of the City and the City Clerk are authorized 

to execute and deliver the Ground Lease on behalf of the City, together with such changes 

thereto as shall be consistent with the foregoing. 

Section 2.  Appropriation Lease.  The Appropriation Lease, in the form presented to the 

City Council at this meeting, is hereby approved, and the Mayor of the City and City Clerk are 

authorized to execute and deliver the Appropriation Lease on behalf of the City, together with 

such changes thereto as shall be consistent with the foregoing. 

Section 3.  Other Actions With Respect to Leases. The Mayor of the City shall take all 

actions necessary or reasonably required to carry out, give effect to, and consummate the 

transactions contemplated hereby and shall take all action necessary in conformity with the laws 

of the State to carry out the delivery of the Ground Lease and the Appropriation Lease, 

including, without limitation, the execution and delivery of any other documents reasonably 

required by the Bank to be delivered in connection with the same.   

Section 4.  Ratification.  All proceedings, resolutions, and actions of the City Council and 

officers of the City, and their officers, agents and employees, as applicable, taken in connection 

with the City’s execution and delivery of the Ground Lease and the Appropriation Lease and all 

other documents authorized hereunder, and the authorization, execution and the delivery of the 

same, are hereby in all respects ratified. 

Section 5.  Effective Date.  This Resolution shall take effect immediately. 

[Remainder of page intentionally left blank.] 
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PASSED AND APPROVED this 26th day of October, 2022. 

CITY OF VICTOR, IDAHO 

_________________________________  

Will Frohlich, Mayor 

ATTEST: 

Michelle Smith, City Clerk 

(SEAL) 
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I, the undersigned, Clerk of the City of Victor, Teton County, State of Idaho (the “City”), 

hereby certify that the foregoing Resolution is a full, true, and correct copy of a Resolution duly 

adopted at a special meeting of the City Council of the City; the meeting was duly and regularly 

held as noticed on October 26, 2022; all members of the City Council had due notice thereof; and 

a majority of the members were present.    

The following is the vote upon the Resolution: 

Members voting Yes: 

Members voting No: 

Members abstaining: 

Members absent: 

I further certify that the Resolution has not been amended, modified, or rescinded since 

the date of its adoption, and is now in full force and effect. 

IN WITNESS WHEREOF, I have set my hand on October 26, 2022. 

CITY OF VICTOR, IDAHO 

_________________________________  

Michelle Smith, City Clerk 
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GROUND LEASE 

between 

CITY OF VICTOR, TETON COUNTY, STATE OF IDAHO 

AS LESSOR 

and 

ZIONS BANCORPORATION, N.A., 

AS LESSEE 

Dated as of November 9, 2022 
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GROUND LEASE  

 

 

DATED: November 9, 2022 (“Effective Date”) 

BETWEEN: 
 

THE CITY OF VICTOR, TETON COUNTY, STATE OF IDAHO, as 

Lessor (the “City”) 

  

AND: 
 

ZIONS BANCORPORATION, N.A., as Lessee (the “Bank”) 

  

 

WHEREAS, the City is a municipal corporation operating and existing under and 

pursuant to the laws of the state of Idaho (the “State”); and 

WHEREAS, the Bank is a national banking association duly organized and existing 

under the laws of the United States of America; and  

WHEREAS, pursuant to Section 50-301, Idaho Code, the City is authorized to acquire, 

hold, lease, and convey property, real and personal, and to erect buildings or structures of any 

kind, needful for the uses or purposes of the City; and 

WHEREAS, the City owns that certain real property located in Teton County, Idaho, as 

more particularly described in Exhibit A attached hereto (the “Property”); and 

WHEREAS, the City desires to finance certain costs of acquiring, preparing, 

constructing, furnishing and equipping public works facilities, including related costs and 

expenses (collectively, the “Improvements”), all to be located on the Property; and 

WHEREAS, to assist the City in financing the costs of the Improvements, the City and 

the Bank hereby agree to enter into (i) this Ground Lease under the terms of which the City 

leases to the Bank and Bank leases from the City the Property, and (ii) an Annual Appropriation 

Lease of even date herewith (the “Appropriation Lease”) under the terms of which the Bank will 

lease the Property back to the City and the City will pay lease payments to the Bank, subject to 

annual appropriation, pursuant to and in accordance with the terms thereof (the “Lease 

Payments”); and  

WHEREAS, the execution and delivery of this Ground Lease have in all respects been 

duly and validly authorized by a resolution, ordinance or other official action duly adopted by the 

City Council of the City, and all things necessary to make this Ground Lease a valid and binding 

agreement have been done. 

NOW, THEREFORE, for valuable consideration, including the mutual promises of the 

City and the Bank set forth in this Ground Lease, the City and the Bank agree as follows: 
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1. Contemporaneous Appropriation Lease.  This Ground Lease is made and

executed contemporaneously with the Appropriation Lease.  The City and the Bank acknowledge 

that the City will be subleasing the Property from the Bank on an annual basis subject to 

appropriation and renewal by the City pursuant to the Appropriation Lease and the Bank and the 

City intend that there be no merger of the City’s leasehold interest under the Appropriation Lease 

and its ownership interest so as to cause the cancellation of this Ground Lease. 

2. Definitions.  Any capitalized terms not otherwise defined herein shall have the

meanings assigned to them in the Appropriation Lease. 

3. Ground Lease.  The City has fee simple title to the Property, subject only to the

permitted encumbrances as described in Exhibit D of the Appropriation Lease (hereinafter 

referred to as “Permitted Encumbrances”).  In addition, fee title to any improvements to be 

constructed on the Property pursuant to Section 5 hereof, and all additions, alterations and 

improvements thereto, shall, once constructed, become a part of the Property and shall be and 

remain in the name of the City during the term of this Ground Lease, subject to the leasehold 

interest granted to Bank hereunder. 

On the terms and conditions of this Ground Lease, the City hereby leases the Property to 

the Bank and the Bank hereby leases the Property from the City. 

4. Term, Possession and Disposition.

4.1 Term.  This Ground Lease has a term commencing on the Effective Date 

and ending October 15, 2027,  unless sooner terminated in accordance with Section 4.3 hereof, 

or for such longer period until the total amount of the Lease Payments as set forth in Exhibit B to 

the Appropriation Lease has been fully paid and retired, but not exceeding ninety-nine years (99) 

(the “Term”). 

4.2 Possession.  Subject to the Appropriation Lease, the Bank shall have quiet 

and peaceful possession and enjoyment of the Property during the Term. 

4.3 Disposition.  If the Lease Payments have been fully paid and retired or 

provision for such payment shall have been made as provided in the Appropriation Lease, and all 

other expenses or sums to which the Bank is entitled under this Ground Lease and the 

Appropriation Lease have been paid, this Ground Lease shall automatically expire without action 

of the parties; however, the Bank agrees to execute an instrument evidencing expiration and/or 

termination of this Ground Lease. If the Appropriation Lease is terminated based on an Event of 

Default or an Event of Nonrenewal, the Bank shall be entitled to exclusive possession and use of 

the Property until the remaining Term of this Ground Lease expires. Upon completion of any 

Option to Prepay as provided for in Article XI of the Appropriation Lease, this Ground Lease 

shall automatically expire without further action of the parties. 

5. Authority to Develop.  The City shall, in accordance with Section 6.1 of the

Appropriation Lease, have the obligation to undertake the acquisition, construction and 

installation of the Improvements (as defined in the Appropriation Lease) on the Property. During 

the Lease Term (as defined in the Appropriation Lease), the City shall not permit any lien to 

stand against the Property for work done or materials furnished, provided that the City may 
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contest the validity of such lien, but upon a final determination of the validity thereof, the City 

shall cause the lien to be satisfied and released of record.     

6. Ownership of the Property.  Until termination or expiration of this Ground

Lease, sub-leasehold interest in the Property shall be vested in the Bank. The City shall, at its 

own expense, furnish to the Bank an original leasehold lender’s policy of title insurance issued of 

even date herewith in an amount not less than $1,400,000 showing that “Zions Bancorporation, 

N.A., as Lessee,” has a valid leasehold interest in the Property, as its interests may appear of

record, subject only to Permitted Encumbrances.

7. Property Acquisition; Rent.  In order to assist the City in its acquisition,

construction and installation of the Improvements, including Costs of Issuance, the Bank will, on 

the Effective Date hereof, deposit with Zions Bancorporation, N.A. Corporate Trust, Zions Bank 

Division (the “Escrow Agent”), the sum of $1,400,000 (the “Improvement Funds”), to be held 

and disbursed in accordance with that Escrow Agreement between the City and the Escrow 

Agent. 

The Improvement Funds shall constitute prepaid rent for the duration of the Term of this 

Ground Lease and no further rent shall be payable from the Bank to the City hereunder for the 

use and enjoyment of the Property. The Bank and the City acknowledge and agree that the 

Improvement Funds and the mutual promises and covenants contained herein constitute good 

and valuable consideration for entering into this Ground Lease.  

8. Use; Quiet Enjoyment.  Subject to the City’s rights of use and enjoyment of the

Property and Improvements under the Appropriation Lease, which rights shall not be diminished 

or adversely affected during the term thereof, the Bank may use the Property and Improvements 

for lawful purposes and, subject to the City’s interests under the Appropriation Lease, the City 

covenants that the Bank shall have the peaceful and quiet enjoyment of the Property and 

Improvements for the Term of this Ground Lease. 

9. Representations by the City.  The City represents and warrants that:

9.1 Authority. The City is a municipal corporation operating and existing 

under and pursuant to the laws of the State and is authorized to enter into the transactions 

contemplated by this Ground Lease and to carry out its obligations hereunder, and has duly 

authorized the execution and delivery of this Ground Lease. 

9.2 Breach of Terms. To the best of its knowledge, neither the execution and 

delivery of this Ground Lease, the consummation of the transactions contemplated hereby, nor 

the fulfillment of or compliance with the terms and conditions of this Ground Lease, conflicts 

with or results in a breach of any of the terms, conditions or provisions of any restriction or any 

agreement or instrument to which the City is now a party or by which it is bound, specifically 

including the Ground Lease, or constitutes a default under any of the foregoing or results in the 

creation or imposition of any prohibited lien, charge or encumbrance of any nature whatsoever 

upon any of the property or assets of the City under the terms of any instrument or agreement. 

10. Zoning; Building Restrictions. This Ground Lease is subject to all applicable

zoning ordinances and restrictions and all limitations of record, and is subject to any and all 
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easements for public utilities that may be of record. The City represents to its knowledge that 

such ordinances, restrictions, limitations and easements do not prevent the use of the Property or 

Improvements as provided for in the Appropriation Lease. 

11. Waste and Nuisance Prohibited. The Bank shall not commit, or suffer to be 

committed, any nuisance or waste on the Property. 

12. Amendment; Release of Portions of Property.   

A. Notwithstanding any other provision of this Ground Lease, the parties 

hereto reserve the right at any time and from time to time to amend this Ground Lease for the 

purpose of effecting the release of and removal from this Ground Lease and the leasehold estate 

created hereby (i) any part (or interest in such part) of the Property with respect to which the City 

proposes to grant an easement, and the Bank agrees in writing, to a railroad, public utility or 

public body in order that railroad, utility services or roads may be provided for the Property, or 

(ii) any unimproved part of the Property which the City requests, and the Bank agrees in writing, 

to be released from this Ground Lease and the sub-leasehold estate created hereby; provided that 

there shall be deposited with the Bank the following: 

1. A resolution or other official action of the City Council of the City 

(i) giving an adequate legal description of that portion of the Property to be 

released, (ii) stating the purpose for which the City desires the release, 

(iii) requesting such release and approving the amendment of this Ground Lease, 

and (iv) stating that the City is not in default under this Ground Lease or the 

Appropriation Lease. 

2. If applicable, a copy of the instrument granting the easement. 

3. A certificate, dated not more than sixty (60) days prior to the date 

of the release stating (i) that the portion of the Property proposed to be released is 

necessary or desirable in order to obtain railroad, utility services or roads to 

benefit the Property or is not otherwise needed for the operation of the Property 

for the purposes hereinabove stated, (ii) that the release proposed to be made will 

not impair the usefulness of the Property and will not destroy the means of ingress 

thereto or egress therefrom, and (iii) an estimate of the change in value of the 

Property as a result of the release. 

Any consideration received by the City in connection with the foregoing shall be retained 

by the City. No conveyance or release effected under the provisions of this section shall entitle 

the City to any abatement, postponement or diminution of the amounts payable under Section 5.3 

of the Appropriation Lease. 

B. Except as provided by this Section 12, or the Appropriation Lease, this 

Ground Lease may not be amended, changed, modified or altered without the written consent of 

the Bank and the City, or terminated prior to the expiration of the Term hereof unless the Lease 

Payments under the Appropriation Lease have been paid in full or provision has been made for 

payment thereof. 



 

GROUND LEASE - 5 

46090.0003.15097049.2 

13. Remedies and Forbearance; Waivers.  No delay or omission on the part of the 

City or the Bank to exercise any right or power granted herein shall impair any such right or 

power nor shall such delay or omission be construed as a waiver thereof, and every such right or 

power may nevertheless be exercised. 

14. Costs and Attorney Fees.  To the extent allowed by law, in the event a suit, 

action, arbitration, or other proceeding of any nature whatsoever, including, without limitation, 

any proceeding under the United States the Bankruptcy Code, is instituted, or the services of an 

attorney are retained, to interpret or enforce any provision of this Ground Lease or with respect 

to any dispute relating to this Ground Lease, the prevailing party shall be entitled to recover from 

the losing party its reasonable attorney, paralegal, accountant, and other expert fees and all other 

fees, costs, and expenses actually incurred and reasonably necessary in connection therewith. In 

the event of suit, action, arbitration, or other proceeding, the amount thereof shall be determined 

by the judge or arbitrator, shall include fees and expenses incurred on any appeal or review, and 

shall be in addition to all other amounts provided by law. 

15. Applicable Law.  This Ground Lease shall be governed by, and construed in 

accordance with, the laws of the State. 

16. Severability.  In the event any provision of this Ground Lease shall be held 

invalid or unenforceable by a court of competent jurisdiction, such holding shall not invalidate or 

render unenforceable any other provision of this Ground Lease. 

17. Time is of the Essence.  The time of the performance of all of the covenants, 

conditions, and agreements of this Ground Lease is of the essence. 

18. Relationship of Parties.  Nothing herein shall be construed so as to constitute a 

joint venture, partnership or loan between the City and the Bank. 

19. Execution in Counterparts. This Ground Lease may be executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument. 

20. Recording.  The City shall cause this Ground Lease and every assignment and 

modification hereof or an appropriate and sufficient memorandum thereof to be recorded in the 

office of the Recorder of Teton County, Idaho. 

21. Compliance with Anti-Boycott Against Israel Act. The Bank hereby certifies, 

pursuant to Section 67-2346, Idaho Code, that the Bank is not currently engaged in, and will not 

for the duration of this Ground Lease, engage in, a boycott of goods or services from Israel or 

territories under its control.  

22. Waiver of Jury Trial.  To the extent permitted by law, both the Bank and the 

City hereby agree to waive their right to a trial by jury in connection with any dispute related to 

the subject matter of this Ground Lease and the Appropriation Lease and any dispute shall be 

resolved by a judge without a jury.   

[The following page is the signature page.] 
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IN WITNESS WHEREOF, the City and the Bank have caused this Ground Lease to be 

executed by their duly authorized officers effective the date first above written. 

THE CITY: 

CITY OF VICTOR, TETON COUNTY, STATE 

OF IDAHO, as Lessor 

By: 

Will Frohlich, Mayor 

Attest: 

Michelle Smith, City Clerk 

BANK: 

ZIONS BANCORPORATION, N.A., as Lessee 

By: 

Michael Keith, Vice President 
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STATE OF IDAHO ) 

) ss. 

County of Teton ) 

On this _____ day of ________, 2022, before me, a Notary Public in and for said State, 

personally appeared Will Frohlich and Michelle Smith, known or identified to me to be the 

Mayor and City Clerk, respectively, of the City of Victor, Teton County, State of Idaho, the 

entity that executed the within instrument or the persons who executed the instrument on behalf 

of said entity, and acknowledged to me that such entity executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and year in this certificate first above written. 

Notary Public for Idaho 

Residing at  

My commission expires 
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STATE OF IDAHO ) 

)ss. 

County of _______ ) 

On this _____ day of ___________, 2022, before me, a Notary Public in and for said 

State, personally appeared Michael Keith, known or identified to me to be a Vice President of 

Zions Bancorporation, N.A., the entity that executed the within instrument, or the person who 

executed the instrument on behalf of said entity, and acknowledged to me that such entity 

executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and year in this certificate first above written. 

_____________________________________________ 

Notary Public for Idaho 

Residing at __________________________ 

My Commission Expires: ____________________ 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 



EXHIBIT "A"
LEGAL DESCRIPTION

A parcel of land located in the City of Victor and also being a part of the Southeast ¼ of Section 11, Township 3 North, 
Range 45 East B.M. Teton County, Idaho more particularly described as follows:

Commencing at the southeast corner of said Section 11 inst. No. 268983, from which the East ¼ Corner of said Section 
11 inst. No. 277770 bears N 00°03’18” W, 2633.72 feet, the basis of bearing of this description;
thence along the section line, N 00°03’18” W, 989.35 feet to a calculated point;
thence leaving the section line, N 89°56’43” W, 60.00 feet to a set 1/2 inch iron rod and plastic cap marked “KA 10786”, 
also being the POINT OF BEGINNING, and westerly right of way of Baseline road;
thence S 89°56’43” W, 373.07 feet to a set ½ inch iron rod and plastic cap marked “KA 10789”;
thence N 00°03’18” W, 350.06 feet to a set ½ inch iron rod and plastic cap marked “KA 10786”;
thence N 89°56’43” E, 373.07 feet to a set ½ inch iron rod and plastic cap marked “KA 10786”;
thence S 00°03’18” E, 350.06 feet to the point of beginning.

ALTA COMMITMENT FOR TITLE INSURANCE (07-01-2021)
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY
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ANNUAL APPROPRIATION LEASE  

THIS ANNUAL APPROPRIATION LEASE (this “Appropriation Lease”), dated November 9, 

2022 (the “Effective Date”), between ZIONS BANCORPORATION, N.A., as Lessor (hereinafter, the 

“Bank”), and the CITY OF VICTOR, TETON COUNTY, STATE OF IDAHO, as Lessee (the “City”). 

WITNESSETH: 

WHEREAS, the City is a municipal corporation operating and existing under and pursuant to the 

laws of the state of Idaho (the “State”); and 

WHEREAS, the Bank is a national banking association duly organized and existing under the laws 

of the United States of America; and  

WHEREAS, pursuant to Section 50-301, Idaho Code, the City is authorized to acquire, hold, lease, 

and convey property, real and personal, and to erect buildings or structures of any kind, needful for the uses 

or purposes of the City; and 

WHEREAS, the City owns that certain real property located in Teton County, Idaho, as more 

particularly described in Exhibit A attached hereto (the “Property”); and 

WHEREAS, the City desires to finance certain costs of acquiring, preparing, constructing, 

furnishing and equipping public works facilities, including related costs and expenses (collectively, the 

“Improvements”), all to be located on the Property; and 

WHEREAS, to assist the City in financing the costs of the Improvements, the City and the Bank 

hereby agree to enter into (i) a Ground Lease of even date herewith under the terms of which the City leases 

to the Bank and Bank leases from the City the Property, and (ii) this Appropriation Lease under the terms 

of which the Bank will lease the Property back to the City and the City will pay lease payments to the Bank, 

subject to annual appropriation, pursuant to and in accordance with the terms hereof (the “Lease 

Payments”); and  

WHEREAS, the execution and delivery of this Appropriation Lease have in all respects been duly 

and validly authorized by a resolution, ordinance or other official action duly adopted by the City Council 

of the City and all things necessary to make this Appropriation Lease a valid and binding agreement have 

been done. 

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants hereinafter 

contained, the parties hereto formally covenant, agree and bind themselves as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1 Definitions.  In this Appropriation Lease (except as otherwise expressly provided 

for or unless the context otherwise requires), the following terms shall have the meanings specified in this 

Article 1: 

“Appropriation Lease” means this Annual Appropriation Lease between the City, as lessee, and the 

Bank, as lessor, dated November 9, 2022, with respect to the lease of the Property by the City from the 

Bank. 
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“Authorized Representative” means, when used with reference to the performance of any act, the 

discharge of any duty or the execution of any certificate or other document, any officer, employee or other 

person authorized to perform such act, discharge such duty or execute such certificate or other document 

on behalf of the City or the Bank. 

 

“Bank” means Zions Bancorporation, N.A., a national banking association organized and existing 

under the laws of the United States of America with a corporate office in Boise, Idaho, and its successors 

and assigns, as lessor under this Appropriation Lease. 

 

“Business Day” means any day other than (i) a Saturday or Sunday, (ii) a day on which banking 

institutions in Boise, Idaho or in any other city in which the Office of the Bank is located are required or 

authorized by law (including executive order) to close or on which the Office of the Bank is closed for 

reasons not related to financial condition or (iii) a day on which the New York Stock Exchange is closed. 

 

“City” means the City of Victor, Teton County, State of Idaho, a municipal corporation operating 

and existing under and pursuant to the laws of the State. 

 “Consultant” shall mean a Person who is not, and no member, stockholder, director, officer or 

employee of which is, an officer, director or employee of the City or the Bank, and which is a nationally 

recognized professional consultant having the skill and experience necessary to render the particular report 

required by the provisions hereof in which such requirement appears, and which is acceptable to the Bank.  

 “Council” means the City Council of the City.  

“Code” means the Internal Revenue Code of 1986, as amended.  

“Costs of Issuance” shall mean the costs of issuance of this Appropriation Lease, including but not 

limited to the following: 

(a) Expenses incurred by the City and the Bank in connection with the issuance, 

execution and delivery of this Appropriation Lease and in connection with the preparation of this 

Appropriation Lease and all related documents, filing fees, recording fees, and legal, underwriting, 

municipal advisory, consulting and accounting fees and expenses; and 

(b) Any sums required to reimburse the Bank and the City for advances made by either 

for any of the above items. 

“Counsel” means an attorney at law or law firm (who may be counsel for the Bank or the City). 

“Environmental Law” means any federal, state or local environmental statute, regulation, 

ordinance, any judicial or administrative orders and determinations binding on the City, presently in effect 

or that may be promulgated in the future as such statutes, regulations and ordinances may be amended from 

time to time, and all contractual obligations and all common law relating to public health and safety, worker 

health and safety, pollution, the environment, wetlands, the preservation and reclamation of natural 

resources or waste management,  including but not limited to those relating to the presence, use, production, 

generation, handling, transportation, treatment, storage, disposal, distribution, labeling, testing, processing, 

discharge, release, threatened release, control or cleanup of any hazardous materials, substances or wastes, 

chemical substances or mixtures, pesticides, pollutants, contaminants, toxic chemicals, petroleum products 

or byproducts, asbestos, solvents, urea formaldehyde, dioxins, polychlorinated biphenyls, noise or 

radiation, each as amended and as now or hereafter in effect.  The term Environmental Law shall include 
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but not be limited to the statutes listed below (including any regulations, guidelines, directives, or other 

interpretations relating thereto): 

(a) Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901 et seq.; 

(b) Comprehensive Environmental Response, Compensation, and Liability Act of 1980; 

(c) 42 U.S.C. § 9601 et seq.; 

(d) Clean Air Act, 42 U.S.C. § 7401 et seq.; 

(e) Federal Water Pollution Control Act (Clean Water Act of 1977), 33 U.S.C. § 1251 et seq.; 

(f) Federal Insecticide, Fungicide, and Rodenticide Act (Federal Pesticide Act of 1978); 

(g) 7 U.S.C. § 136 et seq.; 

(h) Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.;  

(i) Safe Drinking Water Act, 42 U.S.C. § 300f et seq.; and 

(j) The Hazardous Materials Transportation Act, 39 U.S.C. Section 1801, et. seq. 

“Event of Default” means any of the events specified in Section 10.1 hereof to be an Event of 

Default.  

 

“Event of Nonrenewal” means the election by the City to not renew this Appropriation Lease for 

the next Renewal Term as provided in Section 5.1(b) hereof, provided that election by the City not to enter 

into a Renewal Term subsequent to the exercise of an Option to Prepay shall not constitute an Event of 

Nonrenewal.  An Event of Nonrenewal shall be effective upon expiration of the current Lease Term of this 

Appropriation Lease. 

 “Fiscal Year” means that period adopted by the City as its annual accounting period, initially 

October 1 through September 30. 

 “Hazardous Substances” means any hazardous, dangerous or toxic chemical, waste byproduct, 

pollutant, contaminant, compound, product or substance the manufacture, storage, transport, generation, 

use, treatment, exposure to, release, threatened release, discharge, remediation, cleanup, abatement, 

removal, possession, recycling, disposal or other disposition of which is prohibited, or regulated  (including 

without limitation being subject to notice, reporting, record keeping, or clean-up requirements) by any 

Environmental Law. 

“Improvements” means the certain costs of acquiring, preparing, constructing, furnishing and 

equipping public works facilities together with equipment and furnishings related thereto, including related 

costs and expenses.  

“Improvement Funds” means the funds provided by the Bank to assist the City with its acquisition, 

construction and installation of the Improvements pursuant to Section 7 of the Ground Lease. 

 “Insurance Consultant” shall mean a Person which is not, and no member, stockholder, director, 

officer or employee of which is, an officer, director or employee of the City or the Bank, and which is a 

nationally recognized insurance consultant having the skill and experience necessary to render the particular 

report required by the provisions hereof in which such requirement appears. 

“Initial Term” means the initial term of this Appropriation Lease commencing on November 9, 

2022 and terminating on September 30, 2023.  

 “Lease Payment Date,” means each April 15 and October 15, during the Lease Term, commencing 

April 15, 2023. 
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“Lease Payments” means the payments receivable by the Bank from the City pursuant to Section 

5.3 hereof. Exhibit B attached to this Appropriation Lease is a schedule of the Lease Payments attributable 

to this Appropriation Lease, subject to annual appropriation and renewal of this Appropriation Lease. 

“Lease Term” means the period beginning on the Effective Date of this Appropriation Lease and 

ending on October 15, 2027, constituting the Initial Term, and, subject to the provisions of this 

Appropriation Lease, any Renewal Terms, none of which shall exceed one Fiscal Year in length. 

“Net Proceeds” means proceeds (net of all expenses, including all attorneys’ fees, incurred in the 

collection thereof) from insurance, condemnation awards (or other similar amounts) received as a result of 

any damage to, destruction or taking under the power of eminent domain of the Property. 

“Notice of Nonrenewal” means a written notice delivered to the Bank by the City promptly and in 

no event later than five (5) days following the adoption of the City’s budget in which the City does not 

include an appropriation of the Lease Payments for the next Renewal Term. 

“Office” of an entity means its office at the address set forth in Section 12.1, or any other office 

designated in writing by such entity to the City and the Bank as the Office of such entity for purposes of 

this Appropriation Lease; provided that, for the purposes of the definition of “Business Day” herein, the 

Office of the Bank shall be its designated office in Boise, Idaho, as set forth in Section 12.1. 

“Opinion of Counsel” shall mean an opinion in writing signed by an attorney or firm of attorneys 

who may be counsel for the Bank or the City. 

“Option to Prepay” mean the options described in Article XI of this Appropriation Lease pursuant 

to which the City is granted an option to prepay Lease Payments due hereunder. 

 “Permitted Investments” means such investments as shall be legal for such funds under Idaho law 

as then in effect. 

“Permitted Encumbrance” means, as of any particular time, any of the following: 

(a) liens for taxes and special assessments on the Property not then delinquent; 

(b) this Appropriation Lease and the Ground Lease; 

(c) utility, access and other easements and rights-of-way, mineral rights and 

reservations, restrictions and exceptions that will not materially interfere with or impair the City’s 

or the Bank’s use of the Property or the Improvements; 

(d) subordinate mechanics’ and materialmen’s liens when payment of the related bill 

is not overdue; and  

(e) covenants, conditions, restrictions and easements of record as of the date of this 

Appropriation Lease, as reflected in the title insurance policy. 

 “Person” shall include an individual, association, unincorporated organization, a corporation, 

partnership, joint venture, business trust or a government or an agency or a political subdivision thereof, or 

any other entity. 
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“Ground Lease” means the Ground Lease dated as of November 9, 2022, between the City, as 

lessor, and the Bank, as lessee, pursuant to which the Property is leased by the City to the Bank, and any 

amendments and supplements thereto. 

 “Property” means that certain real property located in Teton County, Idaho, as more particularly 

described in Exhibit A to this Appropriation Lease.  

 “Renewal Term” means any renewal of this Appropriation Lease by the City commencing on 

October 1, 2023, or on any subsequent October 1, and terminating on the following September 30.  Each 

Renewal Term shall be for no more than one year in duration.  The final Renewal Term shall commence 

October 1, 2027, and terminate October 15, 2027, unless this Appropriation Lease shall be earlier 

terminated as provided therein. 

“Resolution” means the Resolution adopted by the City on October 26, 2022, and including any 

resolutions supplemental thereto made in conformity therewith, pursuant to which the City authorizes the 

execution of the Ground Lease and this Appropriation Lease. 

“State” means the State of Idaho. 

“Tax Certificate” means the Tax Compliance Certificate delivered by the City in connection with 

the execution and delivery of the Ground Lease and this Appropriation Lease, as each may be modified 

from time to time pursuant to its terms. 

Section 1.2 Rules of Construction; Time of Day.  In this Appropriation Lease, unless 

otherwise indicated, (i) defined terms may be used in the singular or the plural, (ii) the use of any gender 

includes all genders, (iii) the words “hereof,” “herein,” “hereto,” “hereby” and “hereunder” refer to this 

entire Lease, and (iv) all references to particular Articles or Sections are references to the Articles or 

Sections of this Appropriation Lease unless otherwise stated.  References to any time of the day in this 

Appropriation Lease shall refer to Mountain Standard Time or Mountain Daylight Saving Time, as in effect 

in the City on such day.  Unless the context clearly indicates otherwise, no covenant or provision herein 

shall extend beyond the Lease Term.  

ARTICLE II 

REPRESENTATIONS 

Section 2.1 Representations by the City.  The City represents and warrants that: 

(a) The City is a municipal corporation operating and existing under and pursuant to the laws 

of the State, is authorized to enter into the transactions contemplated by this Appropriation Lease and to 

carry out its obligations hereunder. 

(b) To the best of its knowledge, neither the execution and delivery of this Appropriation Lease 

or the Ground Lease, the consummation of the transactions contemplated in each, nor the fulfillment of or 

compliance with the terms and conditions of this Appropriation Lease or the Ground Lease conflicts with 

or results in a breach of any of the terms, conditions or provisions of any restriction or any agreement or 

instrument to which the City is now a party or by which it is bound, or constitutes a default under any of 

the foregoing or results in the creation or imposition of any prohibited lien, charge or encumbrance of any 

nature whatsoever upon any of the property or assets of the City under the terms of any instrument or 

agreement. 
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(c) The City is authorized to enter into the transactions contemplated by this Appropriation 

Lease, the Ground Lease, and the Resolution, and to carry out its obligations thereunder, and has duly 

authorized the execution and delivery of this Appropriation Lease, the Ground Lease, and the Resolution. 

(d) The City will make best efforts to obtain and cause to be maintained all necessary 

governmental approvals for the Property and the Improvements, and is and will be in compliance with all 

planning, zoning, parking, sanitary and building laws, ordinances and regulations applicable to the Property 

and the Improvements. 

(e) To the best of its knowledge, all utility services necessary for the Improvements, and the 

operation thereof for the intended purposes, are either available or the City will cause all necessary steps to 

be taken to assure the complete construction and installation thereof if required as a part of the 

Improvements. 

(f) To the best of its knowledge, the City has not made and will not make any contract or 

arrangement of any kind, the performance of which by the other party would give rise to a lien on the 

Property or the Improvements, nor will it allow any liens to remain on the Property or the Improvements 

except as stated herein. 

(g) The City acknowledges and recognizes that this Appropriation Lease will terminate at the 

end of the Initial Term or any Renewal Term in the event that sufficient funds are not budgeted by the City 

or available to pay the Lease Payments under this Appropriation Lease during the next occurring Renewal 

Term, and that the act of budgeting funds is solely within the discretion of the Council.   

(h) The Improvements will be in furtherance of the City’s lawful purposes and will allow the 

City to provide adequate facilities. 

(i) The City will lawfully operate the Improvements, free of unlawful discrimination, and will 

comply with Title VII of the Civil Rights Act prohibiting discrimination based on race, religion, creed, 

color, sex, age or national origin. 

(j) Subject to the City’s determination to annually renew this Appropriation Lease pursuant to 

Section 5.1 hereof, the City will duly and punctually pay the amounts and satisfy its obligations required 

under this Appropriation Lease, recognizing that time is of the essence. 

(k) To the best of its knowledge, there is no fact that materially adversely affects or that will 

materially adversely affect the properties, activities, prospects or condition (financial or otherwise) of the 

City or the ability of the City to make all payments required and otherwise perform its obligations under 

this Appropriation Lease. 

(l) There are no proceedings pending, or to the knowledge of the City threatened, against or 

affecting the City in any court or before any governmental authority or arbitration board or tribunal that, if 

adversely determined, would materially adversely affect the properties, activities, prospects or condition 

(financial or otherwise) of the City or the ability of the City to make all payments required and otherwise 

perform its obligations under this Appropriation Lease. 

(m) The consummation of the transactions provided for in this Appropriation Lease and 

compliance by the City with the provisions of this Appropriation Lease are within the City’s lawful powers 

and have been duly authorized by all necessary action on the part of the City. 
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(n) No event has occurred and no condition exists that, upon execution of this Appropriation 

Lease, would constitute an Event of Default hereunder.  The City is not in violation in any material respect, 

and has not received notice of any claimed violation, of any term of any agreement or other instrument to 

which it is a party or by which it or its property may be bound. 

(o) To the best of its knowledge, the City is in compliance with all laws, ordinances, 

governmental rules and regulations to which it is subject, and has obtained all licenses, permits, franchises 

or other governmental authorizations necessary to the ownership of its property or to the conduct of its 

activities. 

(p) (i) Neither the City nor, to the best knowledge of the City, any other Person, has stored, 

disposed or released and the City will not store, dispose or release, nor allow any other Person to do the 

same, in, on or about the Property any Hazardous Substances the removal or remediation of which is or 

could be required, or the maintenance of which is prohibited or penalized, by any applicable Environmental 

Laws, and the Property is free from all such Hazardous Substances; (ii) the City has not at any time and 

will not dispose or caused to be disposed on the Property any Hazardous Substances generated or existing 

as a result of the City’s lease of the Property in a manner which will or could cause the City or the Bank to 

be or become liable for a fine or penalty or a monetary or performance obligation arising from or related to 

such disposal; (iii) to the best knowledge of the City in connection with its lease of the Property, the City 

has no contingent liability in connection with the release of any Hazardous Substances into the environment, 

except as has been previously disclosed in writing to the Bank; (iv) the City has not given any release or 

waiver of liability that would waive or impair any claim based on Hazardous Substances to (a) a prior owner 

or occupant of the Property, or (b) any party who may be potentially responsible for the presence of 

Hazardous Substances on the Property; and (v) no in-service underground storage tanks are located on the 

Property. 

(q) Nothing in this Appropriation Lease shall be construed to require the City to exercise its 

Options to Prepay as provided in Article XI hereof. 

Section 2.2 Representations and Warranties of the Bank.  The Bank represents and 

warrants for the benefit of the City as follows: 

(a) The Bank is a national banking association duly organized and existing under the laws of 

the United States and duly qualified to transact business of the type contemplated by this Appropriation 

Lease, the Ground Lease, and the Resolution, and has all necessary power to own its properties and assets 

and to carry on its business as now conducted. 

(b) The consummation of the transactions contemplated by this Appropriation Lease, the 

Ground Lease, and the Resolution will not violate the provisions of, or constitute a breach or default under, 

the articles of incorporation, charter or bylaws of the Bank or any agreement to which the Bank is a party. 

ARTICLE III 

DEMISING CLAUSE 

Section 3.1 Demise of the Property.  The Bank will retain a leasehold interest in the Property 

pursuant to the Ground Lease until such time as the City shall have paid the full amount of the Lease 

Payments, either pursuant to the schedule set forth in Exhibit B or pursuant to one of its Options to Prepay 

pursuant to Article XI hereof, or until the expiration of the Ground Lease, whichever shall first occur. The 

Bank demises and leases to the City, and the City leases from the Bank, the Property during the Initial 

Term, subject to annual renewal thereafter in accordance with the provisions of this Appropriation Lease. 

Unless the context of the provisions in this Appropriation Lease clearly indicate otherwise, all provisions 
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herein are in effect during the Lease Term, which includes the Effective Date of this Appropriation Lease 

and ending on September 30, 2023, constituting the Initial Term, and any Renewal Terms, none of which 

shall exceed one Fiscal Year in length.  All obligations of the City hereunder shall cease upon an Event of 

Nonrenewal, unless otherwise set forth herein. 

ARTICLE IV 

ACQUISITION OF THE PROPERTY 

Section 4.1 Property Acquisition.   In order to assist the City in its acquisition, construction 

and installation of the Improvements, including Costs of Issuance, the Bank will provide the Improvement 

Funds as set forth in Section 7 of the Ground Lease. 

ARTICLE V 
EFFECTIVE DATE OF THIS AGREEMENT; 

DURATION OF LEASE TERM; RENTAL PROVISIONS 

Section 5.1 Effective Date of this Agreement; Duration of Lease Term. 

(a) This Lease shall become effective on the Effective Date, and the Initial Term shall then 

begin, and, subject to the provisions of this Appropriation Lease (including particularly subsection (c) 

below), shall expire on September 30, 2023, or as otherwise provided in this Appropriation Lease, or on 

such sooner date as the Lease Payments shall have been fully paid and retired or provision for such payment 

shall have been made as provided herein and all other expenses or sums to which the Bank is entitled, both 

under this Appropriation Lease and the Ground Lease, have been paid. 

(b) On or before the expiration of the then current Lease Term, the City will consider an 

appropriation of funds sufficient to pay Lease Payments for the next subsequent Renewal Term.  Renewal 

of this Appropriation Lease shall be conditional on the Council’s budgeting of funds therefor and the 

Council shall have no obligation to budget funds for the purpose of such renewal. 

The Council may, at its option and in its sole discretion, renew this Appropriation Lease by 

budgeting funds therefor and by adopting its budget which includes the expenditure of funds for the Lease 

Payment for the next Renewal Term or otherwise evidencing the appropriation of the Lease Payment for 

the next Renewal Term. A copy of the City’s budget containing the appropriation shall be due to the Bank 

promptly following the adoption of such budget and in no event later than thirty (30) days thereafter. The 

budgeting of funds as aforesaid shall constitute a valid and enforceable obligation of the City for the 

payment of such funds for such Renewal Term and shall not be subject to abatement for any cause.   

  

If the City elects not to appropriate funds, it shall timely deliver a Notice of Nonrenewal in the form 

attached hereto as Exhibit C to the Bank within five (5) business days after it has adopted its final budget 

and at least ten (10) business days prior to the expiration of the Original Term or Renewal Term then in 

effect, and, upon such event, or if the City shall at any time notify the Bank that the City has elected to not 

renew this Appropriation Lease for an additional Renewal Term, an Event of Nonrenewal shall be deemed 

to have occurred and the Bank may exercise the remedies provided herein upon such occurrence.   

  
(c) Subject to the preceding sections, this Appropriation Lease may be renewed for a total of 

not more than fifteen (15) consecutive one year Renewal Terms, with the initial Renewal Term commencing 

on October 1, 2023 and the final Renewal Term commencing on October 1, 2027. 
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(d) It is the intention of the Council that the decision to renew or not to renew this 

Appropriation Lease and to budget or not budget funds for Lease Payments shall be made solely by the 

Council and not by any other officer of the City. 

Section 5.2 Delivery and Acceptance of Possession.  The Bank shall deliver to the City sole 

and exclusive possession of the Property and the Improvements (subject to the right of the Bank to enter 

thereon and have access thereto pursuant to Section 8.1 hereof) on the date of commencement of the Initial 

Term, and the City agrees to accept possession of the Property and the Improvements upon such date.  The 

Bank covenants and agrees that after the date of commencement of the Initial Term it will not take any 

action, other than pursuant to Article X of this Appropriation Lease, to prevent the City from having quiet 

and peaceful possession and enjoyment of the Property and the Improvements during the Lease Term 

(subject to the right of the Bank to enter thereon and have access thereto pursuant to Section 8.1 hereof) 

and will cooperate with the City for that purpose. This Lease constitutes a “triple net” lease, requiring the 

City, as lessee, to pay all expenses, taxes, fees, insurance premiums, with respect to the costs associated 

with the Property and the Improvements, subject to appropriation by the City therefor, and without the right 

of offset, as provided herein. 

Section 5.3 Lease Payments and Other Amounts Payable by the City; Source of 

Payments. 

The City shall pay Lease Payments during the Lease Term, subject to the City’s annual 

appropriation of funds and as provided in this Section 5.3: 

(a) The obligation of the City to make Lease Payments extends only through the Initial Term, 

and any Renewal Term and such obligation terminates at the expiration of the Initial Term or any Renewal 

Term, as applicable.  The City shall make Lease Payments for the Initial Term, and any Renewal Term then 

in effect, on or before each Lease Payment Date.  

(b) The schedule set forth in Exhibit B attached hereto sets forth the semi-annual Lease 

Payments to be made by the City on or before each Lease Payment Date during the Lease Term. That 

portion of the Lease Payments attributable to interest shall accrue at a rate of three and eighty-nine 

hundredths percent (3.89%).  

(c) The City may pay the Lease Payments from any lawful source of funds. 

(d) The City shall also pay all taxes and assessments, general or special, concerning the 

Property and Improvements, or any part thereof, during the Lease Term and any other governmental charges 

and impositions whatsoever, and all utility and other charges and assessments, in the manner, at the times 

and under the conditions more specifically provided in Section 6.2 hereof. 

(e) The City agrees to pay to the Bank the reasonable and necessary fees and expenses of the 

Bank hereunder during the Lease Term subject to appropriation therefor, including the Bank’s initial fee of 

$7,500.  

(f) The City agrees to pay any amount required to be paid to the United States of America 

pursuant to Section 148(f) of the Code to the extent amounts on deposit in the Rebate Fund, as such fund is 

created in the Tax Certificate, are insufficient for such purpose. 

In the event the City should fail to make any of the payments required by this Section 5.3, the item 

or installment in default shall continue as an obligation of the City until the amount in default shall have 

been fully paid, and the City agrees to pay the same.  
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Section 5.4 Obligations of the City Hereunder Unconditional.  During the Lease Term, the 

obligation of the City to make the payments required in Section 5.3 hereof and to maintain the Property and 

the Improvements and to perform and observe the other agreements on its part contained herein shall be 

absolute and unconditional; and the City will not discontinue such payments for any cause including, 

without limiting the generality of the foregoing, delay or failure to acquire and complete improvements, 

any acts or circumstances that may constitute failure of consideration, eviction or constructive eviction from 

the Property and the Improvements, destruction of or damage to the Property and the Improvements, 

commercial frustration of purpose, or change in the tax or other laws or administrative rulings of or 

administrative actions by the United States of America or the State or any political subdivision of either. 

ARTICLE VI 

MAINTENANCE, TAXES AND INSURANCE 

Section 6.1 Maintenance, Modification and Improvement of the Property.  During the 

Lease Term from funds appropriated therefor, the City agrees that it will at its own expense (i) keep the 

Property and the Improvements in as reasonably safe condition as its operations permit, (ii) to maintain a 

level of quality and operation of the Property and the Improvements that is at least comparable to the level 

of quality of character and operation of similar property, and (iii) keep the Property and the Improvements 

in good repair and in good operating condition, making from time to time all necessary repairs thereto 

(including external and structural repairs) and renewals and replacements thereof.  the City may also at its 

own expense, and in its sole discretion, make from time to time any additions, modifications or 

improvements—including, but not limited to, housing facilities—to the Property and the Improvements it 

may deem desirable for its purposes that do not adversely affect the structural integrity or substantially 

reduce the value or impair the character of the Property or the Improvements; provided that all such 

additions, modifications and improvements to the Property or the Improvements shall comply with all 

applicable building code regulations and ordinances.  The City will not permit any mechanics’ lien, security 

interest or other encumbrance to be established or to remain against the Property or the Improvements for 

labor or materials furnished; provided, that if the City first notifies the Bank of its intention to do so, the 

City may in good faith contest any mechanics’ or other liens filed or established against the Property or the 

Improvements if the City furnishes the Bank with a bond or cash deposit equal to at least the amount so 

contested or with an Opinion of Counsel stating that by nonpayment of any such items the lien of this 

Appropriation Lease or the Ground Lease will not be materially endangered or the Property or the 

Improvements or any part thereof will not be subject to loss or forfeiture. The proceeds of the bond or the 

cash deposit may be used by the Bank to satisfy the lien if action is taken to enforce the lien and such action 

is not stayed. The bond or cash deposit shall be returned to the City if the lien is successfully contested. If 

the City is unable or otherwise fails to obtain such a bond or provide such a cash deposit or such an Opinion 

of Counsel, the City shall cause such liens to be paid promptly subject to appropriation therefor by the City.    

Section 6.2 Taxes, Other Governmental Charges and Utility Charges.  During the Lease 

Term from funds appropriated therefor, the City will pay promptly (i) all taxes and governmental charges 

of any kind whatsoever that may at any time be lawfully assessed or levied against, or with respect to, the 

Property or the Improvements or any interest therein or any machinery, equipment or other property 

installed or brought by any Person therein or thereon; (ii) all utility, water, sewer, electrical, license fees 

and other charges incurred in the operation, maintenance, use, occupancy and upkeep of the Property and 

the Improvements; and (iii) all assessments and charges lawfully made by any governmental body for public 

improvements that may be secured by a lien on the Property; provided, that with respect to special 

assessments or other governmental charges that may lawfully be paid in installments over a period of years, 

the City shall be obligated to pay only such installments as may have become due during the Lease Term. 

The City may, at its expense, in good faith, contest any such taxes, assessments and other charges 

and, in the event of any such contest, may permit the taxes, assessments or other charges contested to remain 
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unpaid during the period of such contest and any appeal therefrom if the City furnishes the Bank with a 

bond or cash deposit equal to at least the amount so contested or with an Opinion of Counsel stating that 

by nonpayment of any such items the lien of this Appropriation Lease or the Ground Lease will not be 

materially endangered or the Property or any part thereof will not be subject to loss or forfeiture. The 

proceeds of the bond or the cash deposit may be used by the Bank to satisfy the lien if action is taken to 

enforce the lien and such action is not stayed. The bond or cash deposit shall be returned to the City if the 

lien is successfully contested. If the City is unable or otherwise fails to obtain such a bond or provide such 

a cash deposit or such an Opinion of Counsel, the City shall cause such taxes, assessments and other charges 

to be paid promptly. In the event that the City shall fail to pay any of the foregoing items required by this 

Section 6.2 to be paid by the City, the Bank may (but shall be under no obligation to) pay the same, and 

any amounts so advanced therefor by the Bank shall become an additional obligation of the City during the 

Lease Term, which amounts the City agrees to pay on demand subject to appropriation therefor by the City. 

Section 6.3 Insurance Required.  During the Lease Term from funds appropriated therefor, 

the City agrees to insure the Property and the Improvements in such amounts and in such manner and 

against such loss, damage and liability, including liability to third parties, as are customary for property of 

similar function and scope to the Property and the Improvements, taking into account liability limits 

provided by State law, or as may be reasonably requested by the Bank, including, but not limited to: 

(a) Insurance against loss or damage to the Property and the Improvements by fire, lightning, 

vandalism and malicious mischief, with uniform standard extended coverage endorsement limited only as 

may be provided in the standard form of extended coverage endorsement at the time in use in the State of 

Idaho, to such extent as is necessary to provide for not less than full replacement cost of the Property and 

the Improvements. Such coverage must apply exclusively to the Property and must be available to 

repair/rebuild such facilities under all circumstances after the occurrence of an insured peril.  Full payment 

of insurance proceeds up to the required policy dollar limit in connection with damage to the Property shall, 

under no circumstances, be contingent on the degree of damage sustained at other facilities owned or leased 

by the City.  The policy must explicitly waive any co-insurance penalty.   

(b) Insurance against liability for bodily injury to or death of persons and for damage to or loss 

of property occurring on or about the Property or in any way related to the operation of the Improvements, 

but in no such event shall such policy limit be less than $1,000,000 per occurrence and $5,000,000 in the 

aggregate. 

(c) Use and occupancy insurance to such extent as is necessary to cover loss of revenues 

resulting from any damage to or destruction of the Property and the Improvements or any part thereof. 

(d) Workmen’s compensation insurance, disability benefits insurance and such other forms of 

insurance as the City is required by law to provide with respect to the Property and the Improvements. 

(e) Vehicular public liability insurance. 

(f) Boiler and machinery coverage with respect to any steam and pressure boilers and similar 

apparatus located in the Property in such amounts as industry standards would dictate. 

(g) As required by the Ground Lease, an original leasehold owner’s policy of title insurance 

(extended coverage) in an amount not less than $1,400,000 showing that Bank, in its capacity as Lessee 

thereunder has a valid leasehold interest in the Property, as its interests may appear of record, subject only 

to Permitted Encumbrances and those items set forth in Exhibit D hereto. 
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(h) If, at any time during the Lease Term, it is determined that any part of the Property or the 

Improvements is located in a flood zone, as determined in accordance with 12 CFR Chapter 1, Part 22 or 

its successor (the “Flood Insurance Regulations”), the City, at its own expense and subject to appropriation 

therefor, shall obtain, as of the first day of the next Renewal Term, flood insurance covering the Property 

or the Improvements in such form and amount as is required under the Flood Insurance Regulations and 

shall maintain, subject to annual appropriation therefor, said insurance during any successive Renewal 

Terms during which the Property and the Improvements is so designated.  If at any time during the Lease 

Term, the City shall fail to maintain such adequate flood insurance, the Bank may, to the extent permitted 

by law, purchase such insurance on the City’s behalf, and the cost thereof shall be deemed to be payable by 

the City on the Bank’s demand as specified in Section 5.3 and 6.5 of this Appropriation Lease.  The City 

shall provide evidence of the renewal or replacement of such flood insurance at least 15 days prior to its 

expiration. 

All policies or certificates of insurance shall (i) provide that any losses shall be payable 

notwithstanding any act or negligence of the City or the Bank, (ii) provide that no cancellation, reduction 

in amount or material change in coverage thereof shall be effective until at least 30 days after receipt of 

written notice thereof by the City or the Bank, and (iii) will cause the Bank to be a loss payee as its interest 

under the Ground Lease and this Appropriation Lease may appear on any such property insurance policies  

and as an additional insured on  primary and noncontributory basis on any public liability insurance in an 

amount equal to the maximum limit stated therein.  Upon recommendations of an Insurance Consultant 

who is familiar with the Property, the Improvements, and the provisions of this Appropriation Lease and 

the Ground Lease, the City and the Bank may agree to any reduction, increase or modification, including 

providing for coverage of additional perils, of the insurance requirements hereunder to such as are adequate 

and customary for similar institutions and similar projects of like size and operation, and is reasonably 

obtainable.  

The City will deliver to the Bank promptly upon request, but in any case within 60 days after the 

end of each calendar year, a certificate of an Authorized Representative of the City setting forth the 

particulars as to all insurance policies maintained by the City pursuant to this Section 6.3 and certifying 

that such insurance policies comply with the provisions of this Section 6.3 and that all premiums then due 

thereon have been paid. Upon request the City shall provide the Bank with a report of an Insurance 

Consultant who is familiar with the Improvements, and the provisions of this Appropriation Lease, that the 

insurance maintained by the City meets industry standards.  

Section 6.4 Application of Net Proceeds of Insurance.  The Net Proceeds of the insurance 

with respect to the Property and Improvements carried pursuant to subparagraphs (a), (c) and (f) of the first 

paragraph of Section 6.3 hereof shall be applied as provided in Section 7.1 hereof.  The Net Proceeds of 

insurance with respect to the Property and Improvements carried pursuant to subparagraphs (b), (d) and (e) 

of the first paragraph of Section 6.3 hereof shall be applied toward extinguishment or satisfaction of the 

liability or loss with respect to which such insurance proceeds have been paid.  The Net Proceeds of the 

title insurance carried pursuant to paragraph (g) of the first paragraph of Section 6.3 shall be applied (i) to 

the correction of the title defect giving rise to such Net Proceeds or (ii) to the payment of the purchase price 

of Bank’s interest in the Property pursuant to Article XI hereof. 

Section 6.5 Advances by the Bank.  In the event the City shall fail to maintain the full 

insurance coverage required by this Appropriation Lease or shall fail to keep the Property or the 

Improvements in as reasonably safe condition as its operating condition will permit, or shall fail to keep the 

Property or the Improvements in good repair and good operating condition, the Bank may (but shall be 

under no obligation to) take out the required policies of insurance and pay the premiums on the same or 

make the required repairs, renewals and replacements; and all amounts advanced therefor by the Bank 
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during the Lease Term shall become an additional obligation of the City to the Bank, which amounts, the 

City agrees to pay on demand, subject to appropriation by the City. 

ARTICLE VII 

DAMAGE, DESTRUCTION AND CONDEMNATION 

Section 7.1 Damage and Destruction.  If the Property or the Improvements are destroyed or 

damaged (in whole or in part) by fire or other casualty, the City shall promptly give written notice thereof 

to the Bank.  Except as provided in the next paragraph, all Net Proceeds of insurance resulting from such 

claims for losses shall be paid to and held by the City in a separate trust account, whereupon (i) during the 

Lease Term, the City will promptly repair, rebuild or restore the Property or the Improvements damaged or 

destroyed to substantially the same value and condition as it existed prior to such damage or destruction, 

with such changes, alterations and modifications (including the substitution and addition of other property) 

as may be desired by the City, and will not impair operating unity, or the value of the Property or the 

Improvements, and (ii) the City will, within thirty (30) days, to the extent such Property is equipment and 

within one hundred eighty (180) days, to the extent such Property is other than equipment,  apply so much 

as may be necessary of the Net Proceeds of such insurance to payment of the costs of such repair, rebuilding 

or restoration, either on completion thereof or as the work progresses.  Any balance of such Net Proceeds 

remaining after the payment of all the costs of such repair, rebuilding or restoration have been made shall 

be applied to the payment of Lease Payments on the next payment date or dates thereof.  In the event such 

Net Proceeds are not sufficient to pay in full the costs of such repair, rebuilding or restoration, the City will, 

during the Lease Term and subject to appropriation therefor, nonetheless complete the work thereof or 

prepay the Lease Payments in accordance herewith; and, to the extent that such repair, rebuilding, or 

restoration cannot take place within thirty (30) days, if such Property is equipment, or one hundred eighty 

(180) days, to the extent such Property is other than equipment, the City shall prepay the Lease Payments 

in accordance herewith. The City shall not by reason of the payment of such excess costs be entitled to any 

reimbursement from the Bank or any postponement, abatement or diminution of the Lease Payments and 

other payments required to be paid under Section 5.3 hereof. 

All Net Proceeds of insurance resulting from claims for losses specified in the first sentence of the 

preceding paragraph that are not used in accordance with such preceding paragraph to repair, restore, or 

replace the Property or Improvements, shall be used to prepay Lease Payments in accordance with Section 

11.2 hereof. 

Section 7.2 Condemnation.  In the event that title to, or the temporary use of, the Property or 

the Improvements or any part thereof shall be taken under the exercise of the power of eminent domain by 

any governmental body or by any person, firm or corporation acting under governmental authority, the City 

shall be obligated during the Lease Term to continue to make the Lease Payments and other payments 

specified in Section 5.3 hereof.  The City will cause all Net Proceeds received from any award in such 

eminent domain proceedings to be held in a separate trust account, to be applied in one or more of the 

following ways: 

(a) If applicable, to the restoration of the Property or the Improvements to substantially the 

same value and condition as it existed prior to such condemnation. 

(b) To the payment of Lease Payments on the next payment date or dates thereof. 

(c) To the prepayment of Lease Payments as provided for in this Appropriation Lease. 

In the event the City elects the option set forth in subparagraph (a) above, the City will apply so 

much as may be necessary of the Net Proceeds of such condemnation award to payment of the costs of such 
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restoration, either on completion or as the work progresses. Any balance of the Net Proceeds of the award 

in such eminent domain proceedings remaining after all the costs of such restoration have been paid shall 

be applied to the payment of Lease Payments on the next payment date or dates thereof. 

In the event the City elects the option set forth in subparagraph (a) above, and Net Proceeds received 

from such condemnation award are insufficient to restore the Property or the Improvements to substantially 

the same value as prior to the taking, the City shall, subject to appropriation therefor, nonetheless complete 

the work thereof and will pay any costs thereof in excess of such Net Proceeds. the City shall not by reason 

of the payment of such excess costs be entitled to any reimbursement from the Bank or any postponement, 

abatement or diminution of the Lease Payments and other payments required to be made under Section 5.3 

hereof. 

In the event the Net Proceeds from any award made in any eminent domain proceedings is $25,000 

or more, within 30 days from the date of a final order in any eminent domain proceedings granting 

condemnation, the City shall direct the Bank in writing which of the ways specified in this Section 7.2 the 

City elects to have the condemnation award applied.   

In the event the City elects the option set forth in subparagraph (a) above, to the extent the 

restoration relates to equipment, such restoration shall take place within thirty (30) days, and to the extent 

the restoration relates to anything else other than equipment, such restoration shall take place within one 

hundred eighty (180) days.  If the Property and/or Improvements cannot be restored within such respective 

time frames, the City shall use the Net Proceeds to prepay the Lease Payments as provided herein, unless 

otherwise agreed to in writing by the Bank.  

Section 7.3 No Liens.  All items acquired in the repair, rebuilding or restoration of 

Improvements shall be deemed a part of the Property and the Improvements.  The City shall confirm the 

interests of the Bank in order to put the Bank in a position equivalent to its position prior to the damage, 

destruction or condemnation.   

Section 7.4 Investment of Net Proceeds.  Any Net Proceeds of insurance or a condemnation 

award held by the City pending restoration, repair or rebuilding of the Property or the Improvements, may 

be invested in Permitted Investments.  Any earnings or profits on such investments shall be considered part 

of the Net Proceeds. 

ARTICLE VIII 

SPECIAL COVENANTS AND PROVISIONS 

Section 8.1 Right of Access.  The City agrees that the Bank and any of its duly authorized 

agents shall have the right at all reasonable times to enter, examine and inspect the Property for any 

reasonable purpose.  The City further agrees that the Bank and its duly authorized agents shall have such 

rights of access to the Property as may be reasonably necessary for the proper maintenance thereof. 

Section 8.2 The City to Maintain Existence; Environmental Covenants.   

(a) General.  The City will take no action to cause its existence to be abolished.  The City shall 

not sell or otherwise dispose of any part of the Property or the Improvements without the prior written 

consent of the Bank.  The Property shall be leased by the City from the Bank and operated by the City and 

no other Person or entity shall be responsible for such management; provided, however, that the 

requirements of this subsection (a) shall not preclude the City from subleasing the Property as permitted by 

Section 9.2 hereof. 
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(b) Environmental Covenants. 

(1) the City will not cause or permit any Hazardous Substance to be brought upon, 

kept, used or generated by the City, its agents, employees, contractors or invitees, or any third party, 

upon the Property or in the operation of the Improvements, unless the use or generation of the 

Hazardous Substance is necessary for the prudent operation of the Improvements and no functional 

and reasonably economic nonhazardous substance or process which does not generate Hazardous 

Substances can be used in place of the Hazardous Substance or the process which generates the 

Hazardous Substances and the City obtains advance consent from the Bank. 

(2) The City will, with respect to the Property, at all times and in all respects comply 

with and ensure that the Property is in compliance with all Environmental Laws.  The City’s duty 

of compliance with Environmental Laws includes, without limitation, the duty to undertake the 

following specific actions: (i) the City will, from funds appropriated therefor, at its own expense, 

procure, maintain in effect, and comply with all conditions of any and all permits, licenses and 

other governmental and regulatory approvals required by all Environmental Laws, including, 

without limitation, permits required for discharge of (appropriately treated) Hazardous Substances 

into the ambient air or any sanitary sewers serving the Property; and (ii)  except as discharged into 

the ambient air or a sanitary sewer in strict compliance with all applicable Environmental Laws, 

any and all Hazardous Substances to be treated and/or disposed by the City from the Property will 

be removed and transported solely by duly licensed transporters to a duly licensed treatment and/or 

disposal facility for final treatment and/or disposal (except when applicable Environmental Laws 

permit on-premises treatment or disposal in a sanitary landfill). 

Section 8.3 Further Assurances.  The City agrees that it will, from time to time, execute, 

acknowledge and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto 

and such further instruments as may reasonably be required for carrying out the intention of or facilitating 

the performance of this Appropriation Lease. 

Section 8.4 Authority of Authorized Representative of the City.  Whenever under the 

provisions of this Appropriation Lease the approval of the City is required, or the Bank is required to take 

some action at the request of the City, such approval or such request shall be made by the Authorized 

Representative of the City unless otherwise specified in this Appropriation Lease and the City or the Bank 

shall be authorized to act on any such approval or request and the City shall have no complaint against the 

Bank as a result of any such action taken. 

Section 8.5 Covenant as to Litigation.  The City and the Bank shall keep each other fully 

informed of any threats, claims or pending litigation relating to this Appropriation Lease. 

Section 8.6 The City Covenant as to Encumbrances.  The City covenants that, during the 

Lease Term, it will not permit any lien or encumbrance against the Property. 

Section 8.7 No Third-Party Beneficiaries.  This Lease is made for the sole benefit of the City 

and the Bank, and no other Person or Persons shall have rights or remedies hereunder except to the extent 

specifically provided herein. The City and the Bank shall owe no duty to any claimant for labor performed 

or material furnished with respect to the Property. 

Section 8.8 Indemnification. During the Lease Term from funds appropriated therefor, the 

City shall indemnify, save and hold harmless the Bank and its agents against any and all claims asserted by 

or on behalf of any Person, firm, corporation, private or public, arising or resulting from, or in any way 

connected with: 
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(a) To the extent permitted by law, any act, failure to act, misrepresentation or omission by 

any person, firm, corporation or governmental authority, including the City or its agents and the Bank or 

its agents (other than willful misrepresentations knowingly made by the Bank or its agents and willful or 

wanton misconduct on the part of the any of them) in connection with the execution and delivery of the 

Ground Lease and this Appropriation Lease or in connection to the Property; and 

(b) any act, failure to act or misrepresentation by the City or its agents (other than willful 

misrepresentations knowingly made by the Bank or its agents and willful or wanton misconduct on the part 

of the Bank or its agents) in connection with, or in the performance of, any obligation under this 

Appropriation Lease. 

Any indemnification payable hereunder shall include all liabilities, costs and expenses (including 

reasonable attorneys’ fees and reasonable attorneys’ fees and expenses on appeal) incurred in any action or 

proceeding brought by reason of any such claim. 

In the event that any action or proceeding is brought against the Bank or its agents by reason of any 

such claim, the City, upon notice from the Bank or its agents, shall resist and defend such action or 

proceeding. The Bank may, however, retain its own counsel and still be indemnified against the cost of 

employing counsel and all other reasonable expenses despite an assumption of the defense by the City if 

the Bank believes in good faith that there are defenses available to it which are adverse to, in addition to, 

or in conflict with those available to the City or which the Bank believes in good faith cannot be effectively 

asserted by common counsel.  The City is not liable for any settlement of a suit, claim, demand, action or 

proceeding effected without its written consent and the City agrees that it will not settle any claim or action 

without the consent of the Bank.   

Section 8.9 Environmental Representations, Warranties, Covenants and 

Indemnifications.  The City represents, warrants and covenants as follows: 

(a) To the best of the City’s knowledge, after due inquiry and investigation, all Hazardous 

Substances on or in the Property have been used, generated, manufactured, refined, transported, treated, 

stored, handled and disposed of only in strict compliance with all Environmental Laws. the City has no 

knowledge of any action, citation, directive, letter or other communication from any person or governmental 

authority concerning any intentional or unintentional action or omission which has resulted in the releasing, 

spilling, leaking, pumping, pouring, omitting, emptying or dumping of Hazardous Substances on the 

Property, or from the Property to other property. 

(b) The City shall exercise due care in handling Hazardous Substances and shall undertake any 

and all preventive, investigatory or remedial action (including, without limitation, emergency response, 

removal, containment and other remedial action): 

(1) required by any applicable Environmental Laws or orders by any governmental 

authority having jurisdiction under Environmental Laws; or 

(2) necessary to prevent or minimize property damage (including, without limitation, 

damage to the City’s own property), personal injury or damage to the environment or threat of any 

such damage or injury, by releases of or exposure to Hazardous Substances in connection with the 

Property, or operations thereon.  In the event the City fails to perform any of its obligations under 

this Section 8.9, then after written notice to the City from the Bank and reasonable opportunity to 

cure, the Bank may perform (but shall not be required to perform) such obligations at the City’s 

reasonable expense.  In performing any such obligations of the City, the Bank shall at all times be 
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deemed to be the agent of the City and shall not by reason of any such performance be deemed to 

be assuming any responsibility of the City under any Environmental Laws or to any other person. 

(c) During the Lease Term from funds appropriated therefor, to the extent permitted by law, 

the City shall indemnify and hold harmless the following (collectively the “Indemnitees”):  the Bank and 

its officers, directors, employees, agents, affiliates and all of their successors and assigns against any and 

all claims, demands, losses, liabilities, litigation, remediation, cleanup, detoxification, preparation of any 

disclosure documentation, costs and expenses (including, without limitation, reasonable attorney fees at 

trial, on any appeal or petition for review, and all foreseeable and all unforeseeable consequential damages) 

in any bankruptcy or arbitration proceeding or otherwise incurred by any of the Indemnitees directly or 

indirectly: 

(1) arising out of or relating to any investigatory or remedial action involving the 

Property, or the operations conducted thereon, whether by the City’s doing or otherwise, and 

required by Environmental Laws or by orders of any governmental authority having jurisdiction 

under any Environmental Laws; or 

(2) on account of injury to any person or damage to any property arising out of or in 

connection with or in any way relating to: 

(i) any applicable laws or regulations, including, without limitation, 

Environmental Laws; or 

(ii) the use, treatment, storage, generation, manufacture, transport, release, 

spill, disposal or other handling of Hazardous Substances on the Property, or in connection 

with operations conducted thereon; or 

(iii) the contamination of the Property by Hazardous Substances. 

Section 8.10 Acceptance of the Property.    The taking of possession of the Property by the 

City under this Appropriation Lease shall be conclusive evidence that, at such time, the Property was in 

good satisfactory and acceptable condition and that the Property is accepted by the City in its “as is” 

condition.  the City acknowledges and agrees that it has no recourse against the Bank for the quality of the 

Property.   

Section 8.11 Additional Covenants.  The City covenants that during the Lease Term, it will: 

(a) subject to the provisions of the Ground Lease and this Appropriation Lease, continue to 

operate the Property in good repair and in an efficient and economical manner, making necessary and proper 

repairs and replacements; 

(b) take no action to change its corporate identity and make no attempt to cause its corporate 

existence to be abolished; 

(c) maintain proper accounts in accordance with generally accepted accounting principles of 

transactions relating to the revenues of the City; and 

(d) keep or cause to be kept proper books of record and account in which full, true and correct 

entries will be made of all dealings or transactions of, or in relation to, the business and affairs of the City 

in accordance with generally accepted accounting principles. 
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Section 8.12 Tax Covenant.      
 

The City hereby covenants and represents to the Bank for the benefit of the Bank that it will not 

take any action or omit to take any action with respect this  Appropriation  Lease, the proceeds thereof, or 

the Property or the Improvements if such action or omission (i) would cause the interest on the Lease 

Payments to lose its exclusion from gross income for Federal income tax purposes under Section 103 of the 

Code or State income tax purposes under Idaho Code 39-1452, as amended, or (ii) would cause interest on 

the Lease Payments to lose its exclusion from alternative minimum taxable income as defined in Section 

55(b)(2) of the Code.  The foregoing covenant shall remain in full force and effect for the Lease Term. 

 

The City agrees to comply with all of its covenants set forth in its Tax Compliance Certificate with 

respect to this Appropriation Lease and the representations and covenants set forth in such Tax Compliance 

Certificate are hereby incorporated herein by reference as if they had been set forth herein in their entirety. 
 

Section 8.13 Designation as “Qualified Tax-Exempt Obligation.    The City hereby 

designates the Lease as a “Qualified Tax-Exempt Obligation” for the purpose and within the meaning of 

Section 265(b)(3) of the Code.  The City hereby certifies that this Appropriation Lease is the only lease or 

similar obligation of the City for which a designation as “Qualified Tax-Exempt Obligations” has been 

made in the current year. 

 

Section 8.14 Annual Financial Information.  During the Lease Term, the City  covenants and 

agrees to provide the Bank as soon as practicable when they are available: (i) a copy of the City’s final 

annual budget for each Fiscal Year; (ii) a copy of the City’s most recent financial statements, but no later 

than two hundred seventy (270) days after the close of the preceding Fiscal Year; and (iii) any other 

financial reports the Bank may reasonably request from time to time. 

Section 8.15 Bank's Disclaimer of Warranties.  The Bank has played no part in the selection 

of the Improvements, the City having selected the Improvements independently from the Bank.  The City 

acknowledges and agrees that the Bank’s only role in connection with the acquisition of the Improvements 

has been the facilitation of the financing of the Improvements from the City.  THE BANK MAKES NO 

WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, 

DESIGN, CONDITION, QUALITY, DURABILITY, SUITABILITY, MERCHANTABILITY OR 

FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY 

THE CITY OF THE IMPROVEMENTS, OR ANY PORTION THEREOF.  THE CITY 

ACKNOWLEDGES THAT THE BANK IS NOT A MANUFACTURER OR VENDOR OF ALL OR ANY 

PORTION OF THE IMPROVEMENTS, AND THAT THE CITY IS LEASING THE IMPROVEMENTS 

AS IS.  In no event shall the Bank be liable for incidental, direct, indirect, special or consequential damages, 

in connection with or arising out of this Appropriation Lease, for the existence, furnishing, functioning or 

the City’s use and possession of the Improvements or the Property, except for any willful or wanton actions 

of the Bank related to or arising out of this Appropriation Lease, the Property or the Improvements.  

 

 

 

ARTICLE IX 

ASSIGNMENT, SUBLEASING, PLEDGING AND SELLING 

Section 9.1 Assignment.  The City may not assign its rights to the Property, the Improvements, 

or this Appropriation Lease except as provided in this Section 9.1, and subject to each of the following 

conditions: 
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(a) No assignment shall relieve the City from primary liability for any of its obligations 

hereunder, and in the event of any such assignment, and subject to appropriation by the City, the City shall 

continue to remain primarily liable for payment of the payments specified in Section 5.3 hereof and for 

performance and observance of the other covenants and agreements on its part herein provided. 

(b) The assignee shall assume in writing the obligations of the City hereunder to the extent of 

the interest assigned. 

(c) The City shall, within 30 days after the delivery thereof, furnish or cause to be furnished 

to the Bank a true and complete copy of each such assumption of obligations and assignment, as the case 

may be. 

(d) The Bank shall have consented in writing to such assignment. 

(e) The Bank shall have received assurance acceptable to the Bank that such assignment: (i) is 

authorized under applicable state law; (ii) will not adversely affect the validity of this Appropriation Lease, 

and (iii) in the opinion of Bond Counsel will not affect the tax-exemption of this Appropriation Lease. 

(f) The City is not in default or there has been no Event of Nonrenewal. 

Section 9.2 Subleasing.  The City may sublease, in whole or in part, its rights to the Property 

under this Appropriation Lease, subject to the Bank’s written consent, and each of the following 

conditions: 

(a) No sublease shall relieve the City from primary liability for any of its obligations 

hereunder, and in the event of any such sublease, and subject to appropriation by the City, the City shall 

continue to remain primarily liable for payment of the payments specified in Section 5.3 hereof and for 

performance and observance of the other covenants and agreements on its part herein provided. 

(b) The City shall, within 30 days after the delivery thereof, furnish or cause to be furnished 

to the Bank a true and complete copy of each such sublease. 

(c) The City is not in default or there has been no Event of Nonrenewal. 

(d) The City shall provide an opinion of Bond Counsel that such sublease shall not affect the 

tax-exemption of this Appropriation Lease. 

All monies received by the City in connection with a sublease of the Property shall be held or used 

by the City for such purposes as the City may deem appropriate and the Bank shall have no interest therein. 

 
Section 9.3 Restrictions on Sale by the Bank.  The parties hereunder agree that the Bank may 

sell, convey, mortgage, encumber or otherwise dispose of any part of its interest in the Property, the 

Improvements or its rights under this Appropriation Lease, but that, except as set forth in Article X or 

Article XI hereof, it will only sell or convey its interest to another “Bank” as defined in Section 3(a)(2) of 

the Securities Act of 1933, or to an affiliated entity of the Bank. 
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ARTICLE X 

EVENTS OF DEFAULT AND NONRENEWAL; REMEDIES 

Section 10.1 Events of Default Defined.  The following shall be “events of default” under this 

Appropriation Lease and the term “Event of Default” shall mean, whenever it is used in this Appropriation 

Lease, any one or more of the following events: 

(a) Failure by the City to pay the Lease Payments or other payments required to be paid under 

Section 5.3 hereof when the same shall become due and payable. 

(b) Failure by the City to observe and perform any covenant, condition or agreement on its 

part to be observed or performed under this Appropriation Lease, other than as referred to in subparagraph 

(a) of this Section, for a period of thirty (30) days after written notice, specifying such failure and requesting 

that it be remedied, given to the City by the Bank, provided, however, that in the event that such failure 

cannot reasonably be remedied within such 30-day period, the City has commenced such remedy during 

such 30-day period and diligently and continuously prosecutes the same to completion and the Bank has 

not unreasonably withheld its consent to an extension of time. 

(c) The failure by the City promptly to commence proceedings to lift any execution, 

garnishment or attachment of such consequence as will impair its ability to carry on its operations at the 

Property or to make any payments under this Appropriation Lease, or the filing by the City of a petition 

seeking a composition of indebtedness under any applicable law or statute of the United States of America 

or of the State. 

(d) The City admits insolvency or bankruptcy or its inability to pay its debts as they mature, 

or makes an assignment for the benefit of creditors or applies for or consents to the appointment of a trustee 

or receiver for the Property or if bankruptcy, reorganization, arrangement, insolvency or liquidation 

proceedings, or other proceedings for relief under any bankruptcy law or similar law for the relief of debtors, 

are instituted by or against the City (other than bankruptcy proceedings instituted by the City against third 

parties), and if instituted against the City are allowed against the City or are consented to or are not 

dismissed, stayed or otherwise nullified within ninety (90) days after such institution. 

(e) Failure by the City to perform any of its obligations under the Ground Lease. 

Section 10.2 Remedies on Default or Event of Nonrenewal.  Whenever any Event of Default 

referred to in Section 10.1 hereof or an Event of Nonrenewal shall have occurred and is continuing, the 

Bank may take any one or more of the following remedial steps: 

(a) The Bank may declare the Lease Payments payable hereunder for the remainder of the 

Initial Term or the Renewal Term then in effect to be immediately due and payable, whereupon the same 

shall become due and payable. 

(b) The Bank may terminate this Appropriation Lease and provide the City notice to vacate 

the Property and Improvements, or any portion thereof. 

(c) The Bank may reenter, repossess, assign, or lease part or all of its leasehold interest in the 

Property and the Improvements, and apply the proceeds thereof to the satisfaction of the Lease Payments; 

provided such lease and assignment shall be conditioned, however, on an agreement by the lessee or 

assignee to use the Property and Improvements in a manner so to maintain the tax exemption of the Lease 

pursuant to the Code.  The Bank shall also have the discretion and authority to retain Consultants or 

managers, including the City. 
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(d) The Bank may take whatever action at law or in equity as may appear necessary or desirable 

to collect the amounts then due and thereafter to become due for the remainder of the Initial Term or the 

Renewal Term then in effect, or to enforce performance or observance of any obligations, agreements, or 

covenants of the City under this Appropriation Lease; provided however, the City’s liability shall not extend 

beyond the Lease Term. 

In the event that the City fails to make any payment required hereby for which it has appropriated 

funds, the payment so in default shall continue as an obligation of the City until the amount in default shall 

have been fully paid. 

Any monies received by the Bank from the exercise of any of the above remedies, after 

reimbursement of any costs incurred by the Bank in connection therewith, shall be applied to satisfy the 

City’s obligations hereunder. 

Notwithstanding the exercise of any remedy, the Bank may make any disbursements after the 

happening of any one or more events of default without thereby waiving its right to accelerate the Lease 

Payments pursuant to Section 9.2(a) hereof and without liability to make other or further disbursements. 

The provisions under this Section shall survive the termination of the Lease Term and this Appropriation 

Lease for so long as the Lease Payments remain outstanding. 

Section 10.3 No Duty of the Bank to Mitigate Damages.  the Bank shall not be required to do 

any act whatsoever or exercise any diligence whatsoever to mitigate the damages to the City if an Event of 

Default shall occur hereunder and the City hereby waives any damages occasioned by the Bank’s 

repossession of the Property upon such Event of Default. 

Section 10.4 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the Bank 

is intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall 

be cumulative and shall be in addition to every other remedy given under this Appropriation Lease or now 

or hereafter existing at law or in equity or by statute.  No delay or omission to exercise any right or power 

accruing upon any Event of Default shall impair any such right or power or shall be construed to be a waiver 

thereof, but any such right or power may be exercised from time to time and as often as may be deemed 

expedient. 

Section 10.5 Application of Funds and Moneys after Default or Nonrenewal.      During the 

continuance of an Event of Default or upon the occurrence of an Event of Nonrenewal, the Bank shall 

apply all moneys of the City held by the Bank pursuant to any right given or action taken under the 

provisions of this Article X as follows and in the following order: 

(1) To the payment of the reasonable and proper charges, expenses and liabilities of the Bank 

and the creation of a reasonable reserve for anticipated fees, costs and expenses; 

 

(2) To the payment of the amounts required for reasonable and necessary costs of operating 

and maintaining the Property and Improvements as necessary, in the judgment of the Bank, 

to prevent deterioration of the Property and Improvements or loss of moneys therefrom;   

 

(3) To payment of the Lease Payments set forth on Exhibit B hereto. 

 

Section 10.6 Agreement to Pay Attorneys’ Fees and Expenses.  In the event the City should 

default under any of the provisions of this Appropriation Lease and the Bank shall employ attorneys or 

incur other expenses for the collection of payments or the enforcement of performance or observance of 

any obligation or agreement on the part of the City, the City agrees that it will on demand therefor pay to 



 

ANNUAL APPROPRIATION LEASE - 22 
46090.0003.15097053.2 

the Bank the reasonable fees of such attorneys and such other reasonable expenses incurred, subject to 

appropriation by the City. 

Section 10.7 No Additional Waiver Implied by One Waiver.  In the event any agreement 

contained in this Appropriation Lease should be breached by any party and thereafter waived by any other 

party, such waiver shall be limited to the particular breach waived and shall not be deemed to waive any 

other breach hereunder. 

ARTICLE XI 

OPTIONS TO PREPAY 

Section 11.1 Option to Prepay Lease Payments.  The City shall have and is hereby granted 

the Option to Prepay, in whole or in part, the Lease Payments due hereunder with no prepayment penalty.  

The City shall give written notice to prepay to the Bank at least thirty (30) days prior to the prepayment 

date and shall make arrangements satisfactory to the Bank relating to the prepayments. If prepaying in 

whole, the “Prepayment Price” payable by the City in the event of its exercise of the Option to Prepay 

granted in this Section 11.1 shall be the sum of money which will be sufficient to pay the applicable 

Prepayment Price as set forth on Exhibit B, which Prepayment Price shall be appropriately discounted in 

the event the prepayment date does not fall on a Lease Payment Date. Prepayments in part shall be applied 

in inverse order from the final Renewal Term. Upon prepayment in whole, the Lease Term shall terminate 

as further set forth in Section 11.3 hereof. 

Section 11.2 Options to Prepay Lease Payments in Certain Events.  The City shall also have 

and is hereby granted an Option to Prepay and to terminate the Lease Term if any of the following shall 

have occurred: 

(a) The Property or the Improvements shall have been damaged or destroyed as set forth in 

Section 7.1 hereof; or 

(b) Title to, or the temporary use of, all or substantially all the Property or the Improvements 

shall have been taken under the exercise of the power of eminent domain by any governmental authority, 

or person, firm or corporation acting under governmental authority as set forth in Section 7.2 hereof. 

To exercise any such Option to Prepay, the City shall within thirty (30) days following the event 

authorizing the exercise of such Option to Prepay give written notice to the Bank and shall specify therein 

the date of prepayment, which date shall be not less than thirty (30) days from the date such notice is mailed. 

The Prepayment Price payable by the City in the event of its exercise of any Options to Prepay granted in 

this Section 11.2 shall be the same as if the City were exercising its Option to Prepay granted in Section 

11.1 hereof. 

Section 11.3 Automatic Termination Upon Prepayment.  Upon prepayment of all Lease 

Payments pursuant to this Article XI, the Term of the Ground Lease (as defined therein) and the Lease 

Term shall automatically expire without further action of the parties, and all of the Bank’s right, title and 

interest in the Property and the Improvements shall cease. Notwithstanding the foregoing, the Bank agrees 

that upon prepayment of the Lease Payments, the Bank will, for no additional consideration, execute an 

instrument evidencing expiration and/or termination of the Ground Lease and this Appropriation Lease and 

deliver to the City such documents as the City may require reasonably in accordance with Section 11.4.  

Section 11.4 Conveyance on Prepayment.  Upon prepayment of all Lease Payments pursuant 

to this Article XI, the Bank will, upon receipt of the Prepayment Price, deliver to the City documents 

terminating the Ground Lease and this Appropriation Lease. 
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The City and the Bank shall cooperate in executing such documents as are reasonably necessary to 

accomplish the purpose of this Article XI. 

Section 11.5 Survival of Options to Prepay.  The Options to Prepay shall survive the 

termination of the Lease Term and this Appropriation Lease for so long as the Lease Payments remain 

outstanding. 

ARTICLE XII 

MISCELLANEOUS 

Section 12.1 Notices.  Any notice required or permitted to be given under this Appropriation 

Lease shall be in writing and (i) personally delivered, (ii) sent by United States registered or certified 

mail, postage prepaid, return receipt requested, (iii) sent by Federal Express or similar nationally 

recognized overnight courier service, or (iv) transmitted by electronic mail with a hard copy sent within 

one (1) Business Day by any of the foregoing means. Such notice shall be deemed to have been given 

upon the date of actual receipt or delivery (or refusal to accept delivery), as evidenced by the notifying 

party’s receipt of written or electronic confirmation of such delivery or refusal, if received by the party 

to be notified between the hours of 8:00 A.M. and 5:00 P.M. Mountain time on any Business Day, with 

delivery made after such hours to be deemed received the following Business Day; provided, however, 

notices to the Bank shall be deemed given only upon receipt by the Bank. For purposes of notice, the 

addresses of the parties shall be as follows: 

If to the City: City of Victor, Idaho 

138 N. Main St., Suite 201 

Post Office Box 122 

Victor, Idaho 83455 

Attention:  Michelle Smith, City Clerk 

Email: victorcityadmin@victoridaho.gov 

  

With a copy to: Chelsea Porter 

Hawley Troxell Ennis & Hawley LLP 

877 W. Main Street, Suite 1000 

P.O. Box 1617 

Boise, ID 83701-1617 

Email: cporter@hawleytroxell.com 

  

If to the Bank: 

 

 

 

 

 

With a copy to: 

 

Zions Bancorporation, National Association, as Lessor 

Attention:  Kirsi Hansen 

1 South Main Street 

Salt Lake City, UT 84133 

Email:  Kirsi.Hansen@zionsbank.com  

 

Zions Bancorporation, National Association, as Lessor 

Attention:  Legal Department 

1 South Main Street, Suite 1100 

Salt Lake the City, UT 84133 

Email:  Garrett.Gross@zionsbancorp.com 

 

Section 12.2 Binding Effect.  This Lease shall inure to the benefit of and shall be binding upon 

the City and the Bank and their respective successors and assigns, subject, however, to the limitations 

contained herein. 
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Section 12.3 Severability.  In the event any provision of this Appropriation Lease shall be held 

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

Section 12.4 Amendments, Changes and Modifications.  Except as otherwise provided 

herein, this Appropriation Leas  may not be effectively amended, changed, modified, altered or terminated 

without the written consent of the City and the Bank.   

Section 12.5 Execution in Counterparts.  This Appropriation Lease may be executed in 

several counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument. 

Section 12.6 No Offsets.  The City shall pay all payments required hereunder, without 

abatement, deduction, offset or setoff other than those herein expressly provided.  the City waives any and 

all existing and future claims and offsets against any payments required hereunder. 

Section 12.7 Recording.  The City shall cause this Appropriation Lease and every assignment 

and modification hereof or an appropriate and sufficient memorandum thereof to be recorded in the office 

of the Recorder of Teton County, Idaho, and shall provide a copy thereof to the Bank. 

Section 12.8 Governing Law.  This Appropriation Lease shall be governed and construed in 

accordance with the laws of the State. 

Section 12.9 Surrender and Holding Over.  In the event Lease Payments remain outstanding 

at the end of, or at the termination of, the Lease Term, unless the Options to Prepay are exercised, the City 

shall surrender and deliver to the Bank the possession of the Property and the Improvements, free and clear 

of all liens and encumbrances, and in good condition subject to reasonable wear and tear. 

Concurrently with the surrender of the Property and the Improvements as herein provided, the City 

agrees, if requested by the Bank and for the benefit of the Bank, to execute, acknowledge and deliver to the 

Bank documentation evidencing the Bank’s leasehold interest in the Property and the Improvements. 

Section 12.10 Limitation of Liability.  No covenant or agreement contained in this 

Appropriation Lease, the Ground Lease, or the Resolution shall be deemed to be a covenant or agreement 

of any member, director, officer or employee of the City in an individual capacity.  No recourse shall be 

had for any claim based on this Appropriation Lease, the Ground Lease, or the Resolution against any 

member, director, trustee, officer or employee, past, present or future, of the City or of any successor body 

as such, either directly or through the City or any such successor body, under any constitutional provision, 

statute or rule of law or by the enforcement of any assessment or penalty or otherwise. 

Section 12.11 Compliance with Anti-Boycott Against Israel Act. The Bank hereby certifies, 

pursuant to Section 67-2346, Idaho Code, that the Bank is not currently engaged in, and will not for the 

duration of this Appropriation Lease, engage in, a boycott of goods or services from Israel or territories 

under its control.  

 

Section 12.12 Waiver of Jury Trial.  To the extent permitted by law, both the Bank and the 

City hereby agree to waive their right to a trial by jury in connection with any dispute related to the 

subject matter of this Appropriation Lease or the Ground Lease and any dispute shall be resolved by a 

judge without a jury.   

[The following page is the signature page.]  
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IN WITNESS WHEREOF, the Bank and the City have caused this Appropriation Lease to be 

executed in their respective corporate names as of the date first above written. 

BANK: 

ZIONS BANCORPORATION, N.A., as Lessor  

 

 

By:       

 Michael Keith, Vice President 

 

CITY: 

CITY OF VICTOR, TETON COUNTY, STATE OF IDAHO, as 

Lessee 

 

 

By:       

 Will Frohlich, Mayor 

Attest:       

 Michelle Smith, City Clerk 
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STATE OF IDAHO ) 

   ) ss. 

County of Teton ) 

 

 

On this _____ day of ________, 2022, before me, a Notary Public in and for said State, 

personally appeared Will Frohlich and Michelle Smith, known or identified to me to be the Mayor and 

City Clerk, respectively, of the City of Victor, Teton County, State of Idaho, the entity that executed the 

within instrument or the persons who executed the instrument on behalf of said entity, and acknowledged 

to me that such entity executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 

year in this certificate first above written. 

  

Notary Public for Idaho 

Residing at   

My commission expires   
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STATE OF IDAHO ) 

)ss. 

County of _______ ) 

 

On this _____ day of ___________, 2022, before me, a Notary Public in and for said State, 

personally appeared Michael Keith, known or identified to me to be a Vice President of Zions 

Bancorporation, N.A., the entity that executed the within instrument, or the person who executed the 

instrument on behalf of said entity, and acknowledged to me that such entity executed the same. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 

year in this certificate first above written. 

 

        

_____________________________________________ 

Notary Public for Idaho 

Residing at __________________________ 

My Commission Expires: ____________________ 
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EXHIBIT A 

 

LEGAL DESCRIPTION OF THE PROPERTY 

 

 

 

 

  

���



EXHIBIT "A"
LEGAL DESCRIPTION

A parcel of land located in the City of Victor and also being a part of the Southeast ¼ of Section 11, Township 3 North, 
Range 45 East B.M. Teton County, Idaho more particularly described as follows:

Commencing at the southeast corner of said Section 11 inst. No. 268983, from which the East ¼ Corner of said Section 
11 inst. No. 277770 bears N 00°03’18” W, 2633.72 feet, the basis of bearing of this description;
thence along the section line, N 00°03’18” W, 989.35 feet to a calculated point;
thence leaving the section line, N 89°56’43” W, 60.00 feet to a set 1/2 inch iron rod and plastic cap marked “KA 10786”, 
also being the POINT OF BEGINNING, and westerly right of way of Baseline road;
thence S 89°56’43” W, 373.07 feet to a set ½ inch iron rod and plastic cap marked “KA 10789”;
thence N 00°03’18” W, 350.06 feet to a set ½ inch iron rod and plastic cap marked “KA 10786”;
thence N 89°56’43” E, 373.07 feet to a set ½ inch iron rod and plastic cap marked “KA 10786”;
thence S 00°03’18” E, 350.06 feet to the point of beginning.

ALTA COMMITMENT FOR TITLE INSURANCE (07-01-2021)
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY
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EXHIBIT B 

ANNUAL APPROPRIATION LEASE 

LEASE PAYMENTS 

Lease Payment Date Lease Payment 

04/14/2023 $23,599 

10/15/2023 289,125 

04/15/2024 22,136 

10/15/2024 290,588 

04/14/2025 16,915 

10/15/2025 295,809 

04/14/2026 11,490 

10/15/2026 301,234 

04/15/2027 5,855 

10/15/2027 306,869 

 

 

(1) Such Lease Payment Date and Lease Payment subject to annual appropriation and 

renewal by the City. 

(2) The City may exercise its Option to Prepay at any time pursuant to Article XI of the 

Appropriation Lease.  
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EXHIBIT C 

FORM OF NOTICE OF NONRENEWAL 

TO: Zions Bancorporation, N.A., as Lessor (“the Bank”) 

DATE: ____________, 20__ 

RE: Annual Appropriation Lease dated November 9, 2022 (the “Appropriation Lease”), between the 

City of Victor, Teton County, State of Idaho, as lessee (“the City”), and the Bank, as lessor.  

NOTICE IS HEREBY GIVEN pursuant to Section 4.2 of this Appropriation Lease of the City’s 

nonrenewal of this Appropriation Lease.   

The obligation of the City to make Lease Payments extends only through the current Lease Term 

(such obligation terminates at the expiration of the current Lease Term). 

By execution of the applicable Acknowledgment and Consent below, the City requests the Bank to 

acknowledge timely receipt of this Notice of Nonrenewal. 

Capitalized terms used in this notice and not defined herein shall have the meanings assigned to 

such terms in this Appropriation Lease.  

 

CITY OF VICTOR, TETON COUNTY, STATE OF 

IDAHO, as Lessee 

 

By:    ___________________________________ 

Title:  ____________________________________ 
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BANK’S ACKNOWLEDGMENT AND CONSENT 

The undersigned, on behalf of the Bank, acknowledges timely receipt of the City’s Notice of 

Nonrenewal of this Appropriation Lease.  

Effective the ____ day of __________, 20__. 

ZIONS BANCORPORATION, N.A., as Lessor 

By:     ___________________________________ 

Title: ___________________________________ 
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EXHIBIT D 

PERMITTED ENCUMBRANCES 
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